SANDSTONE CITY COUNCIL

REGULAR MEETING

December 20, 2006

CALL TO ORDER

Mayor Atterbury called the meeting to order at 7:00 p.m.

ROLL CALL

Members present:
Edmond, Johnson, Atterbury, Gafkjen, Bonander

Members absent:
none

Staff present:
Administrator Griffith, Recording Secretary Hormillosa, Hejny, CATV

Others present:
Tim Franklin, Rene Stadin

PLEDGE OF ALLEGIANCE

Staff and members recited the Pledge of Allegiance.

ADDITIONS OR CORRECTIONS TO THE AGENDA

Motion Gafkjen, second Bonander to approve the agenda.  Motion carried 5-0.

SPECIAL ITEMS OF BUSINESS

There were none.

PETITIONS OR COMPLAINTS

Edmond expressed appreciation to Gafkjen for her years of public service.  Johnson mentioned that she had spoken with a School District dean who agreed to issue a memo to school bus drivers instructing them to report the license plate numbers of drivers who violate regulations regarding passing school buses.  Bonander notified the Council and public of the presence of a light tan colored dog on First Street and requested that anyone who sees the dog inform City Hall.

APPROVAL OF MEETING MINUTES

Motion Gafkjen, second Bonander to approve the regular meeting minutes of December 6, 2006.  Motion carried 5-0.

CONSENT AGENDA

Motion Gafkjen, second Bonander to accept the consent agenda as follows:  Hand checks; Authorize Administrator to issue checks for year-end 2006 bills at end of December; Appoint John Mikrot to Safety Committee; Approve amending June 21 minutes to include three cemetery deeds – on agenda but not in minutes; Reappoint Randy Riley to term on Planning Commission; Authorize Administrator attendance at East Central Business Summit Jan 18 & 19 - $55 plus hotel.  Motion carried 5-0.

FINANCE OFFICER’S REPORT

Motion Bonander, second Gafkjen to approve and pay claims in the amount of $37,048.04.  Motion carried 5-0.

2006 Budget Amendments

Staff has reviewed the 2006 budget and has recommended amendments to those budget items which were off by more than 10% from actual expenditures or revenues.  These recommended amendments are as follows:  increase EDA Revenue ($55,000), increase EDA expenditure ($85,000), increase Capital Revenue ($97,000), increase Capital Expenditure ($38,300), decrease Tax Abatement Expenditure ($1,500), and decrease Golf Expenditure ($62,000).

Motion Gafkjen, second Bonander to approve recommended amendments to 2006 Budget.  Motion carried 5-0.

OLD AND CONTINUING BUSINESS

Health Insurance Premium increase

Health insurance premiums for union members will increase by $50 per month in March 2007.  As requested by union members, the Personnel Committee met and reviewed the increase, recommending that the City not renegotiate with the union in the middle of the current contract but that the City agree to pay the additional $50 per month for eligible employees until a new contract is negotiated.

Motion Bonander, second Johnson to accept the Personnel Committee’s recommendation that the City pay an additional $50 per month in health insurance premiums for eligible union employees for the remainder of the current contract – March 2007 thru December 2007.  Motion carried 5-0.

Service Call Fee ordinance

Staff was directed and has researched the development of an ordinance to address nuisance service calls and to establish a fee for such calls.  The City Attorney drafted an ordinance to address this issue.  The Council had previously reviewed the proposed ordinance and directed Staff to obtain the Sheriff’s input regarding its application and usefulness.  The Sheriff has agreed that the proposed ordinance met the legal definitions and that his department would exercise its judgment in determining if a call were indeed a nuisance call.

Edmond stated that he needed more time to consider the proposed ordinance and would like to question the Sheriff directly.

Gafkjen was satisfied that the specific guidelines in the proposed ordinance made it objective and would help to alleviate “disgruntled neighbor” complaints.

Johnson pointed out that the proposed ordinance wasn’t going beyond the scope of what it already approved in state statutes.

Griffith added that charging a fee would allow the City to recoup some of its expenses and that any funds received could be directed to projects such as the Neighborhood Watch program.

Motion Bonander, second Johnson to adopt Ordinance 2006-06, an ordinance amending Sandstone City Code to add a new section 907 regarding repeat nuisance service calls.  Motion carried 4-1.

ORDINANCE NO. 2006 - 06

AN ORDINANCE 

AMENDING SANDSTONE CITY CODE 

TO ADD A NEW SECTION 907 REGARDING

REPEAT NUISANCE SERVICE CALLS

THE CITY COUNCIL OF THE CITY OF SANDSTONE ORDAINS:

Section 1.   Sandstone City Code is amended to include the following new Section 907:
Section 907 – Repeat Nuisance Service Calls

907.01.  General Provisions.  Subdivision 1.  Purpose and Intent.  The City Council recognizes that the City has limited staff and resources and finds that properties requiring responses to repeated nuisance service calls, as defined herein, present a burden to the community at large because they limit the availability of law enforcement and public safety protection services to other residents of the City.  The purpose of this Section is to protect the public safety, health and welfare and to prevent and abate repeat nuisance service calls to the same property or location which prevents public safety services from being available to other residents of the City.  It is the intent of the City to impose and collect a repeat nuisance service call fee from the owner, occupant or responsible party of property to which the City officials must repeatedly respond for any repeat nuisance event or activity that generates extraordinary costs to the City.  The repeat nuisance service call fee is intended to cover the City’s cost over and above its cost of providing normal law enforcement services and public safety protection City-wide.

Subd. 2.  Scope and Application.  This Section applies to owners, occupants and responsible parties of private property that is the subject or location of repeat nuisance service calls.  This Section applies to repeat nuisance service calls made by owners, occupants and responsible parties to the Pine County Sheriff’s Department for responses to locations within the City.

907.03.  Definitions.  Subdivision 1.  For purposes of this Section the terms defined have the meanings given them.

Subd. 2.  “Nuisance Service Call” means an activity, conduct, or condition occurring upon private property within the City which will, or will tend to alarm, anger, or disturb others or provoke the breach of the peace to which the Pine County Sheriff’s Department is required to respond, including, but not limited to, the following:

a.
Any conduct, activity or condition constituting a violation of Minnesota State laws prohibiting or regulating prostitution, gambling, controlled substances or use of firearms; or

b.
Any conduct, activity or condition constituting disorderly conduct under Chapter 609 of the Minnesota Statutes.

907.05.  Notice.  A repeat nuisance service call fee may not be imposed against an owner, occupant or responsible party of property without the City first providing the owner, occupant or responsible party with written notice of the two previous nuisance service calls which are the basis for the fee.  Upon receiving information from the Pine County Sheriff’s Department that it has rendered services or responded to a property within the City on two or more occasions within a period of 365 days in response to Nuisance Service Calls, the City will notify the owner, occupant or responsible party that it will impose a repeat nuisance service call fee upon receiving notice from the Pine County Sheriff’s Department that it has responded to a third Nuisance Service Call within that 365 day period.  The written notice must state: i) the nuisance conduct, activity or condition that is or has occurred or is maintained or permitted on the property; ii) the dates of the nuisance conduct, activities or conditions; and iii) that the owner, occupant or responsible party may be subject to a repeat nuisance service call fee; if a third Nuisance Service Call is rendered to the property for the same nuisance within a period of 365 days which will be in addition to the City’s right to seek other legal remedies or actions for abatement of the nuisance or compliance with the law.  The notice must be served personally or by U.S. Mail upon the owner, occupant or responsible party at the last known address.

907.07.  Nuisance Service Call Fee.  Upon receiving information from the Pine County Sheriff’s Department that it has rendered services or responded to a property within the City on three or more occasions within a period of 365 days in response to Nuisance Service Calls, the City will impose a repeat nuisance service call fee upon the owner, occupant or responsible party by mailing an invoice.  The repeat nuisance service call fee under this Subdivision will be an amount as set forth in a City Council resolution.  Repeat nuisance service call fees imposed and charged against the owner, occupant or responsible party under this Section will be deemed delinquent if payment is not received thirty days after the City’s mailing of the invoice.  Delinquent payment of the repeat nuisance service call fee will be subject to a ten percent late penalty of the amount due.  Where the City issues a license, failure to pay a repeat nuisance service call fee shall result in the City not issuing a license until the outstanding repeat nuisance service call fee is paid.

907.09.  Right to Appeal Repeat Nuisance Service Call Fees.  Upon the imposition of a repeat nuisance service call fee, the City must inform the owner, occupant or responsible party of the right to a hearing on the alleged repeat nuisance service call fee.  The owner, occupant or responsible party upon whom the fee is imposed may request a hearing by serving upon the City Administrator within ten business days of the mailing of the fee invoice, inclusive of the day the invoice is mailed, a written request for a hearing.  The hearing shall be conducted by the City Council or its appointed hearing officer within fourteen days of the date the City Administrator receives the owner, occupant or responsible party’s request for a hearing.  The hearing will be conducted in an informal manner and the Minnesota Rules of Civil Procedure and the Rules of Evidence are not to be strictly applied.  The hearing need not be transcribed, but may be transcribed at the sole expense of the party who requests the transcription.  The owner, occupant or responsible party shall be given the opportunity to be heard and present witnesses and evidence.  After considering all evidence submitted and witness testimony, the City Council or hearing officer will make written findings of fact and conclusions on the issue of whether the Pine County Sheriff’s Department responded to or rendered services for nuisance service calls of the same or similar kind on three or more occasions within a 365 day period.  The findings and conclusions must be served upon the owner, occupant or responsible party by U.S. Mail within five days of the notice of hearing.

907.11.  Waiver of Right to Appeal.  An owner, occupant or responsible party’s right to a hearing will be deemed waived if the owner, occupant or responsible party fails to serve a written request for hearing as required herein or fails to appear at the scheduled hearing date.  Upon waiver of the right for a hearing, or upon the City Council or hearing officer’s written findings of fact and conclusions that the repeat nuisance service call fee is properly imposed, the owner, occupant or responsible party must forthwith pay the fee imposed.

907.13.  Applicability of Repeat Nuisance Service Call Fee.  The City may not impose a repeat nuisance service call fee against an owner, occupant or responsible party for a response by the Pine County Sheriff’s Department related to emergency assistance, including, but not limited to, domestic, spousal or child abuse.

907.15.  Legal Remedies Nonexclusive.  Nothing in this Section is to be construed to limit the City’s other available legal remedies for any violation of the law that may constitute a Nuisance Service Call hereunder, including criminal, civil, injunctive or otherwise.  Nothing in this Section is to be construed to require that formal charges be brought in order for conduct, or an activity or condition, to qualify as a Nuisance Service Call.
907.17.   Severability.  If any provision of this Section or the application of any provision to a particular situation is held to be invalid by a court of competent jurisdiction, the remaining portions of this Section and the application of this Section to any other situation shall be invalidated.

Section 2.  This ordinance is effective on the day following its publication as provided by law.

Street signage

Council had previously considered ways to reduce speeding on Minnesota Street and had directed Staff to research the costs for certain signage.  Staff reported that the desired signs are currently available for $28 a piece.

Motion Edmond, second Bonander to direct Staff to obtain two “30 MPH speed limit” signs and two “Children at Play” signs to be installed on Minnesota Street.  Motion carried 5-0.

NEW BUSINESS

Conditional Use permit – Thrift store on Alexander property

Margaret VanderHeyden is proposing to lease the building at 957 Highway 23 from Rusty Alexander and has applied for a conditional use permit to use the site as a thrift store.  The Planning Commission reviewed the application and recommended that the Council approve this permit with no additional conditions.  

Motion Bonander, second Edmond to accept the Planning Commission’s recommendation to approve the VanderHeyden conditional use permit, based on the Finding of Fact.  Motion carried 5-0.

Grundmeier vacation time pay out

In view of the fact that Deputy Clerk Jane Grundmeier will be retiring in early 2007 and that she has significant vacation hours accrued and that the City has an interest in contracting with Grundmeier for certain training hours after her retirement, the Personnel Committee has recommended that the City agree to a 2006 payout of a portion of her accrued vacation in an amount not to exceed $2,100.  

Motion Johnson, second Gafkjen to approve a 2006 payout of a portion of Jane Grundmeier’s accrued vacation in an amount not to exceed $2,100.  Motion carried 5-0.

PUBLIC HEARINGS

Budget and Levy approval (7:30)

Motion Gafkjen, second Bonander to open the public hearing at 7:30 p.m.  Motion carried 5-0.

(NEW BUSINESS – cont)

Sidewalk project

Bailey Construction has submitted a request for payment for work done on the 2006 Sidewalk Improvement project.  S.E.H. has reviewed and approved the payment.  

Motion Bonander, second Edmond to approve payment in the amount of $68,292.79 to Bailey Construction subject to final signatures on payment request.  Motion carried 5-0.

Warming House Attendant

The Personnel Committee met and reviewed applications for the Warming House Attendant position.  They recommended offering the position to Marvin Vork.

Motion Gafkjen, second Edmond to offer the Warming House Attendant position, beginning December 22, 2006 or at adequate snowfall, at $8.00 per hour, to Marvin Vork.  Motion carried 5-0.

City Fee Schedule

The Council members were provided with a copy of the current fee schedule to review.  Gafkjen suggested that WAC/SAC fees be increased to bring them more in line with surrounding communities when the 2007 Council approves the new fee schedule.

REPORTS

Motion Gafkjen, second Bonander to accept reports as follows:  Summary of paid claims; Planning Commission minutes – November 30 and December 13; Safety Committee minutes – December 7; Golf Commission minutes – December 7; PeopleService operations – December 14.  Motion carried 5-0.

WRITTEN NOTICES AND COMMUNICATIONS

The City received the consultant’s report on the Sandstone Area Country Club.  Additionally, the Council received copies of an article in the Pioneer Press regarding the 2006 Ice Fest. 

ADMINISTRATOR’S REPORT

Griffith reminded the Council of the organizational meeting on January 3rd.  He again mentioned the workshop on February 7, 6:30 p.m., which is open to the public, on the topic of commuter rail service between Duluth and the Cities.  Finally, he added his sentiments of appreciation to Lisa Gafkjen for her years on the Council and various Commissions and committees.  

(PUBLIC HEARING – cont)

There was no public comment.  

Motion Johnson, second Edmond to close the public hearing at 7:54. Motion carried 5-0.

Motion Gafkjen, second Bonander to adopt Resolution 2006-31, Resolution adopting final 2007 operating budget.  Motion carried 5-0.

Motion Edmond, second Gafkjen to adopt Resolution 2006-32, Resolution adopting final tax levy for taxes payable 2007.  Motion carried 5-0.

ADJOURNMENT

Motion Gafkjen, second Johnson to adjourn at 7:59  p.m.
_______________________________________

Randy Atterbury, Mayor
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Attest:







Donna Hormillosa, Recording Secretary

