THIS ORDINANCE AMENDMENT HAS BEEN RECOMMENDED FOR APPROVAL BY THE PLANNING COMMISSION.  THE CITY COUNCIL WILL CONSIDER ADOPTION AT THE OCTOBER 3, 2018 COUNCIL MEETING, WHICH STARTS AT 6:00 P.M. AND WILL TAKE PLACE AT THE SANDSTONE CITY HALL.
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AN ORDINANCE 

AMENDING CHAPTER V, SECTION 517 OF THE SANDSTONE CITY CODE REGARDING TOWERS AND ANTENNAS

THE CITY COUNCIL OF THE CITY OF SANDSTONE, MINNESOTA ORDAINS:

	Section 1.  Sandstone City Code, Chapter V, Section 517 is amended by deleting the stricken material and adding the double-underlined material as follows:

517.01.  Regulation of towers and antennas.  Subdivision 1.  Limited federal preemption.  The city recognizes that the Federal Communications Act of 1934 as amended by the Telecommunications Act of 1996 (the “Act”) grants the Federal Communications Commission exclusive jurisdiction over the regulation of the environmental effects of radio frequency emissions from wireless communications facilities and primary jurisdiction over the regulation of radio signal interference among users of the radio frequency spectrum.  Consistent with the Act, the regulation of towers and antennas in the city will not have the effect of prohibiting any person from providing telecommunications services.

	Subd. 2.  Purpose.  In order to accommodate the communication needs of residents and businesses while protecting the public health, safety and general welfare of the community, the city finds that these regulations are necessary in order to:

	a)	facilitate the provision of wireless communication services to the residents and businesses of the city;

	b)	minimize adverse visual effects of towers through careful design and siting standards;

	c)	avoid potential damage to adjacent properties from tower failure through structural standards and setback requirements; and

	d)	maximize the use of existing and approved towers to accommodate new wireless communication antennas in order to reduce the number of towers needed to serve the community.

517.03.  Definitions.  Subdivision 1.  The following words and terms when used in this section have the following meanings, unless the text clearly indicates otherwise.

	a)	Antenna.  Any structure or device used for the purpose of collecting or transmitting electromagnetic waves including but not limited to directional antennas such as panels, microwave dishes, satellite dishes, and omni-directional antennas except:

		1)	a satellite earth station dish antenna two meters in diameter or less, located in an industrial or commercial district;

		2)	a satellite earth station dish antenna one meter or less in diameter, wherever located; and

		3)	facilities which an operator demonstrates are solely exempt from local regulation and only subject to regulation by the Federal Communications Commission such as certain amateur radio facilities.

	b)	Tower.  Any ground, wall or roof mounted pole, spire, structure or combination thereof taller than 15 feet, including supporting lines, cables, wires, braces and masts intended primarily for the purpose of mounting an antenna.

517.05.  Location of towers and antennas.  Subdivision 1.  Towers and antennas in residentially zoned districts are a prohibited use, except that:

	a)	Towers supporting amateur radio operations, antennas and equipment licensed by the FCC and conforming to all applicable provisions of this section are allowed as a conditional use only: in the rear yard of residentially zones residential parcels.;

	b)	Towers and antennas in residentially zoned districts that conform to all other applicable provisions of this section are allowed as a conditional use only in the following locations:

		1)	church sites when camouflaged as small steeples or bell towers; and

		2)	government, school, utility and institutional sites.

	c) b)	Antennas located on city property, buildings or infrastructure such as water reservoirs towers shall be a permitted use to the extent any private, commercial antennas are currently located on such a site.  Location of antennas on such sites are subject to obtaining a lease and any other required approvals such as a building permit, and subject to the availability of a suitable location at the site.

	Subd. 2.  Towers in all other zoning districts are allowed as conditional uses subject to the provisions of subsection section 515.35, subdivisions 4 5 through 7  and the additional requirements of this section.

	Subd. 3.  Antennas are a permitted use on any city property, buildings or infrastructure such as water reservoirs towers to the extent any private, commercial antennas are currently located on such a site.  Location of antennas on such sites are subject to obtaining a lease and any other required approvals such as a building permit and subject to the availability of a suitable location at the site.

517.07.  Co-location requirements.  Subdivision 1.  Towers erected, constructed or located within the city must comply with the following requirements.

	Subd. 2.  A proposal for a No new tower is not shall be permitted as a conditional use unless the city finds that the antenna planned for the proposed tower cannot be accommodated on an existing or approved tower within a one mile search radius of the proposed tower due to one or more of the following reasons:

	a)	The planned antenna would exceed the structural capacity of the existing or approved tower as certified by a qualified and licensed professional engineer, and the existing or approved tower cannot be reinforced, modified or replaced to accommodate the planned antenna at a reasonable cost.

	b)	The planned antenna would cause interference, materially impacting the usability of other existing or planned antenna or other communications equipment at the tower as certified by a qualified professional engineer, and the interference cannot be prevented at a reasonable cost.	

	c) b)	Existing or approved towers within the search radius cannot accommodate the planned antenna at a height necessary to function reasonably as certified by a qualified and licensed professional engineer.

	d) c)	Other unforeseen and documented reasons The applicant certifies and documents that make it is infeasible to locate the planned antenna upon an existing or approved tower for another reason found to be legitimate by the city council.

	Subd. 2 3.  Approval to develop, build, construct or erect a tower will not be granted to a person on the basis that it is economically infeasible for the person to co-locate or install an antenna on a tower or antenna support structure owned by another person.

	Subd. 3 4.  A new tower must be designed structurally, electrically and in all other respects, to accommodate both the applicants’ antennas and comparable antennas for at least two additional users if the tower is over 100 feet in height, or for at least one additional user if the tower is over 60 feet in height.  Towers must be designed to allow for future rearrangement of antennas upon the tower and to accept antennas mounted at varying heights.

517.09.  Tower and antenna design requirements.  Subdivision 1.  In addition to the requirements of section 517.07, subdivision 3 4, new or modified towers and antennas must meet the following design requirements.

	Subd. 2.  Towers and antennas must be designed in accordance with applicable laws and regulations such as the regulations of the Federal Aviation Administration.

	Subd. 3.  Towers must be of a monopole design unless the party proposing construction of the tower demonstrates that an alternative design is necessary to meet engineering requirements.

	Subd. 4.  Use of guyed towers is prohibited.  Towers must be self-supporting without the use of wires, cables, beams or other means.  The design should utilize an open framework or monopole configuration.

	Subd. 5.  Tower locations must be maintained in a safe and reasonable condition in order to prevent accidents.  Tower locations must be adequately fenced in order to deter trespass by children or other persons.

517.11.  Tower setbacks.  Subdivision 1.  Towers must conform with each of the following minimum setback requirements.

	Subd. 2.  Towers must be set back from the nearest property line or public rights-of-way by a minimum distance equal to the height of the tower, including all antennas and attachments.

	Subd. 3.  Towers may not be located between a principal structure and a public street or other right-of-way used or dedicated for travel purposes.

	Subd. 4.  A tower Tower setback may be reduced or its and location in relation to a public street varied at the discretion of the city council.  Variance provisions are requirements are subject to the variance  requirements and procedures located in section 515.35 515.35, subdivision 7, subdivision 8 of this code. 

517.13.  Tower height.  Subdivision 1.  Towers may not exceed a height of 30 feet in residentially zoned areas where towers are allowed by conditional use permit, and may not exceed a height of 130 feet in any other zoning district in the city.

	Subd. 2.  Variance requirements for tower height in residentially zoned areas by residents for their own personal use are modified from those requirements in subsection 515.35, subdivision 8 through 11 of this code.  The requirements of subdivisions 8 and 9 will apply.  Subdivision 10 requirements for exhibits is modified to require only a preliminary drawing showing proposed location in relationship to building and lot lines and information about the type of tower or antenna to be installed.  Subdivision 11 will apply except for a modification to part c wherein only immediate neighbors need to be notified and part d is modified wherein the applicant is referred to the building official rather than planning commission.  If the administrator and building inspector approve, then variance is administratively approved with the planning commission and city council notified of the action taken.  If disapproved or conditional approval or appeal by neighbors, then owner or neighbor may appeal to the planning commission.  The planning commission then makes a recommendation to the city council who has final authority.

	Subd. 3.  The height of towers is determined by measuring the vertical distance from the tower’s point of contact with the ground or from grade with respect to wall or rooftop mounted towers, to the highest point of the tower, including all antennas and other attachments.

	Subd. 3.  Requests for tower variances are subject to those submittal requirements in section 515.35, subdivision 7.  A site plan may be required to be submitted if deemed necessary by the city. 

517.15.  Separation or buffer requirements.  Subdivision 1.  Towers must be separated from residentially zoned lands by a minimum of 90 feet or 150% of the height of the proposed tower whichever is greater.  The minimum tower separation distance is calculated and applied irrespective of the city jurisdictional boundaries.  Measurement of tower separation distances for the purpose of compliance with this subsection section is measured from the base of a tower to the closest point of the proposed site, which abuts residentially zoned lands.

	Subd. 2.  Towers must be separated by at least 1,500 feet from existing towers or towers approved but not yet constructed at the time a permit is granted.  Separation distances are measured by drawing or following a straight line between the base of the existing or approved structure and the proposed base, pursuant to the site plan for the proposed tower.

517.17.  Tower lighting.  Towers may not be illuminated by artificial means including strobe lights, unless the Federal Aviation Administration or other state or federal authority for a particular tower specifically requires such lighting.  If lighting is required, fixtures should be positioned inward to reduce glare and reflection onto adjacent properties.  When incorporated into the particular design of the tower, light fixtures used to illuminate ball fields;, parking lots and similar areas may be attached to the tower.

517.19.  Signs and advertising.  The use of any portion of a tower for signs other than warning or equipment information is prohibited.

517.21.  Construction requirements.  Subdivision 1.  Antennas and towers erected, constructed, or maintained in the city, and all wiring therefor must comply with the requirements of this code including this subsection.

	Subd. 2.  All applicable provisions of this code.

	Subd. 3 2.  Towers must be certified by a qualified and licensed professional engineer that it such tower conforms to the latest structural standards, and wind loading requirements of the Uniform Building Code and the Electronics Industry Association.

	Subd. 4 3.  With the exception of necessary electric and telephone service and connection lines approved by the City, no part of any antenna or tower nor any lines, cable, equipment or wires or braces in connection with either may extend across or over any part of the right-of-way, public street, highway, sidewalk or property line.

	Subd. 5 4.  Towers and antennas must be designed to conform to accepted electrical engineering methods and practices and to comply with the provisions of the National Electrical Code.

	Subd. 6 5.  All signal and remote control conductors of low energy extending substantially horizontally above the ground between a tower or antenna and a structure, or between towers, must be at least eight feet above the ground at all points, unless buried underground.

	Subd. 7 6.  A tower affixed to the ground must be protected to prevent or discourage climbing of the tower by unauthorized persons.

	Subd. 8 7.  Towers must be constructed to conform to the requirements of the Occupational Safety and Health Administration.

	Subd. 9 8.  Proposed development, construction, or modification of a tower requires review by an engineer selected by the city and permit fees will cover this shall be imposed for purposes of fully covering the additional expense of to the city.

	Subd. 10 9.  Fences constructed around or upon parcels containing towers must be constructed in accordance with the laws and regulations applicable to such fencing. 

	Subd. 11 10.  Landscaping on parcels containing towers or support structures must be in accordance with landscaping requirements identified in the site plan and approved by the city.

517.23.  Accessory buildings.  A utility building or structure accessory to a tower, not exceeding 200 square feet in size, must be architecturally designed to blend in with the surrounding environment, and meets meet the minimum setback requirements of the underlying zoning district.

517.25.  Existing antennas and towers.  Subdivision 1.  Antennas and towers in existence as of March 23, 2000, that do not conform to or comply with the section, are subject to the provisions of this subsection.

	Subd. 2.  Towers and antennas that are non-conforming may continue in use for the purpose now used and as now existing, but may not be replaced or structurally altered without complying in all respects with this section.

	Subd. 3 2.  If a non-conforming antenna or tower is damaged due to any reason or cause whatsoever, the antenna or tower may be repaired and restored to its former use, location and physical dimensions upon obtaining a building permit therefore, but without otherwise complying with this section, provided, however, that if the cost of repairing the antenna or tower to the former use, physical dimensions and location would be 10% or more of the cost of a new antenna or tower of like kind and quality, then the antenna or tower may not be repaired or restored except in full compliance with this section.

	Subd. 4.  An owner upon whose land a tower that contains additional capacity for installation or co-location of antennas is located must allow other persons to install or co-locate antennas on the tower subject to reasonable terms and conditions negotiated between the parties.  Existing towers may be modified to accommodate co-location of additional antenna by permit issued by the building inspector.

517.27.  Abandoned or unused towers or portions of towers.  Subdivision 1.  Abandoned or unused towers or portions of towers are to be removed as provided in this subsection section.

	Subd. 2.  Abandoned or unused towers and associated facilities must be removed within 12 months of the cessation of operations of the site unless the building inspector approves a time extension.  A copy of the relevant portions of a signed lease, which requires the applicants to remove the tower and associated facilities upon cessation of operations at the site, must be submitted at the time of application.  In the event that a tower is not removed within 12 months of the cessation of operations at a site, the tower and associated facilities may be removed by the city, and the cost will be assessed against the property as a special assessment pursuant to Minnesota Statutes, section 429.101.

	Subd. 3.  Unused portions of towers above a manufactured connection must be removed within six months of the time of removal of antenna.  The replacement of portions of tower previously removed requires the issuance of a new permit.

517.29.  Number of towers and antennas.  Only one tower may exist at any one time on any one parcel conforming to the parcel requirements for the underlying zoning district within the city.

517.31.  Antennas mounted on roofs, walls and existing towers.  The building inspector may approve the placement of antennas on roofs, walls and existing towers provided that the antennas meet the requirements of this section and upon submittal of a final site and building plan and a report prepared by a qualified and licensed professional engineer indicating the existing structures or towers suitability to accept the antenna and the proposed method of affixing the antenna to the structure.  Complete details of all fixtures and couplings and the precise point of attachment must be indicated.

517.33.  Inspections.  Towers may be inspected at least once a year periodically by the city building inspector to determine compliance with original construction standards.  Deviation from original construction for which a permit is obtained constitutes a violation of this section.  Each tower owner must pay an annual inspection fee, which shall cover the city’s costs.  In additional to the an annual inspection, the city may conduct inspections, at any time, upon reasonable notice to the owner to determine if it complies with the Uniform Building Code and other construction standards provided by the city code, federal or state law.

517.35.  Interference with public safety telecommunications.  New or existing telecommunication service Telecommunication services provided via antenna towers may not interfere with public safety or city communications.  All applications for placement of an antenna or tower must be accompanied by an intermodulation study that provides technical evaluation of existing and proposed public safety or city transmissions and indicates all potential interference problems with public safety or city facilities and transmissions.

517.37.  Permits.  Subdivision 1.  It is unlawful for any person to erect, construct or place or re-erect, replace or repair any tower without first making application to the building inspector and securing a permit.

	Subd. 2.  The applicant must provide at the time of application sufficient information, including a site plan, to indicate that the construction, installation and maintenance of the antenna and tower will not create a safety hazard or damage to the property of other persons.

	Subd. 3.  The applicant must pay the fee prescribed in the building permit fee schedule.  An additional fee must be paid for the review of any plans or other submissions by an engineer selected by the city.

517.39.  Additional submittal requirements.  Subdivision 1.  In addition, to the information required elsewhere in this section, applications for towers shall include the following supplemental information.

	Subd. 2.  A report from a qualified and licensed professional engineer that describes the tower height and design, including a cross section, and elevation.  The report must include written evidence that the proposed structure meets the structural requirements of this code and the building code.

	Subd. 3.  Documentation of steps the applicant will take to avoid interference with established public safety telecommunications.  A preliminary or certified written statement from an engineer that the construction and placement or the reception and transmission functions of the antenna and tower will not interfere with public safety communications and the usual and customary transmission or reception of radio, television or other communications service enjoyed by adjacent properties.

	Subd. 4.  The engineer’s stamp and registration number must be included on all engineering reports.

	Subd. 5.  Information describing the tower’s capacity including the number and type of antennas that it can accommodate.

	Subd. 6 5.  Certification Proof that the proposed tower complies with regulations administered by the Federal Aviation Administration.

	Subd. 7 6.  A report from a qualified and licensed professional engineer, which demonstrates the tower’s compliance with the aforementioned structural and electrical standards.

	Subd. 8 7.  Written documentation that the applicant has made diligent but unsuccessful efforts for permission to install or co-locate the applicant’s telecommunications facilities on towers or antenna support systems located within one mile of the proposed tower site, or written, technical evidence from an engineer certifying that the proposed tower or antenna cannot be installed or co-located on another person’s tower or antenna support system located within a one mile radius of the proposed tower site and must be located at the proposed site in order to meet the coverage requirements of the applicant’s wireless telecommunications system.

	Subd. 9 8.  A copy of the tower’s lease or written agreement requiring removal of tower or antenna after cessation of operations.

	Subd. 10 9.  Site plan showing surrounding land parcels and uses within setback requirements and other such information, including landscaping, as required in this section.  Plans must be submitted in electronic a form allowing for copying and with overheads for city use in making presentations and providing information to commissions, the public and the city council.

Section 2.  This ordinance is effective upon its passage and publication.


						_____________________________
						Peter Spartz, Mayor


Attest:

______________________________
Kathy George, City Administrator
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