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CHAPTER XI

BUSINESS AND TRADE REGULATIONS

Section 1100 - Amusements and amusement devices
(Repealed, Ord.  No. 2014-01)

Section 1100 – Junk Yards, Motor Vehicle Salvage Facilities, and Recycling Facilities
(Added, Ord. No. 2014-07)

1100.01.  Purpose and intent.  Junk yards, motor vehicle salvage facilities, and recycling facilities process materials and debris contaminated by petroleum and chemical products, generate waste tires, batteries, and other materials requiring special disposal methods and store accumulations of materials and debris with the potential of contamination of the soil, ground water, and surface waters.  It is in the best interest of the public’s health, safety, and welfare to regulate their operations for the protection of the environment, for the protection of the public’s health, and for protection against the danger of fire.

1100.03.  Definitions.  Subdivision 1.  For purposes of this section 1100, the terms defined in this subsection have the meanings given them.

Subd. 2.  “Hazardous waste” shall have the meaning prescribed by Minnesota Statutes Section 116.06, subdivision 11, as amended from time to time.

Subd. 3.  “Junk yard, motor vehicle salvage facility, and recycling facility” includes land or buildings where waste, discarded, or salvaged materials are brought, sold, exchanged, stored, cleaned, packed, disassembled, or handled, including, but not limited to:

a)	Scrap metal;
b)	Rags;
c)	Batteries;
d)	Paper;
e)	Tires and rubber products;
f)	Glass products; 
g)	Lumber products;
h)	Junked, dismantled, or wrecked motor vehicles, semitrailers, trailers, farm machinery, construction equipment or machinery, boats and other recreational vehicles, appliances, or similar items and parts thereof;
i)	Three or more inoperative or unlicensed motor vehicles or trailers; and
j)	Iron, steel, and other old or scrap ferrous or non-ferrous material.

The term “recycling facility” shall also have the meaning prescribed in Minnesota Rule 7035.0300, subpart 88 and Minnesota Statutes Section 115A.03, subdivision 25 (c), as amended from time to time.

The terms “junk yard, motor vehicle salvage facility, and recycling center” shall not include an area set aside by the city, county, or an organization authorized by the city or county which has containers for persons to place paper, glass, plastic, or metal to be recycled if such recyclables are removed from the container at least once per month.
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1100.05.  License required.  Subdivision 1.  It shall be unlawful for any person to operate or maintain a junk yard, motor vehicle salvage facility, or a recycling facility within the city without a valid license obtained from the city.  Licenses shall not be assignable or transferable by the licensee.

	Subd. 2.  Application.  An application for such a license must be made to the city administrator on a form supplied by the city.  The application fee must accompany the application.  The city administrator must present the application to the city council for consideration, and if approved and granted by the city council, a license shall be issued by the city administrator.

	Subd. 3.  Investigation.  With regard to each application, the city council shall make or direct such investigation as it deems necessary.

1100.07.  License application requirements.  Subdivision 1.  Each application for a junk yard, motor vehicle salvage facility, or recycling facility license must include the following information:

a)	The name, date of birth, and street address of the applicant and the full name of the business under which the facility will operate;

b)	The street address and legal description of the premises upon which the business is to be operated;

c)	The purposes for which the applicant is seeking a license;

d)	Evidence of the applicant’s sole ownership of the property or the name, street address, and written consent of the owner(s) of the premises allowing use of the premises for the purposes listed on the application;

e)	The date of issuance and status of the conditional or interim use permit, if applicable, for the use of the premises for the purposes listed in the application;  

f)	A copy of a current industrial storm water permit from the Minnesota Pollution Control Agency for the site, if applicable; 

g)	A copy of the appropriate watershed approval, if applicable;

h)	A site management plan, as defined in this section;

i)	Proof of general liability insurance in an amount of not less than $1,000,000;

j)	A copy of any licenses from the Department of Public Safety for selling used parts, scrap metal, or vehicles, if applicable;

k)	Copies of any permits required by state law or regulation, if applicable;

l)	Federal and state sales tax identification numbers; and

m)	Any other information required by the city.
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Subd. 2.  Waiver of liability.  No license shall be issued until the applicant agrees in writing to hold the city harmless from all damages and claims of damages which may arise by reason of the use of the property for the purposes listed in the application and by the reason of any negligence of the applicant or the applicant’s agents or employees while engaged in the performance of business for which a license is sought.

1100.09.  Site management plan.   Subdivision 1.  Each person holding a junk yard, motor vehicle salvage facility, or recycling facility license issued by the city shall maintain a current site management plan on file with the city.  The plan must be updated annually to accurately reflect the site conditions.  The site must also remain in compliance with all conditions specified in the site’s conditional or interim use permit.  If conditions in the conditional or interim use permit conflict with the site management plan, the conditional or interim use permit conditions shall apply.  At a minimum, the site management plan shall include the following:

	a)	A site sketch showing the general location and dimensions of all fire lanes, buildings, storage areas of hazardous, explosive, or flammable materials, waste piles of 10 or more tires, location of all fire extinguishers, and site entrance and exit points;

	b)	A fluid management plan describing in detail the processing of hazardous or flammable fluids, to include fluid drainage, storage, proof of proper disposal, and spill containment and clean up;

	c)	A plan for the storage, processing, and disposal of batteries, tires, and parts containing hazardous materials; and

	d)	The location and depth of all wells located within 1000 feet of the property line of the licensed premises.

1100.11.  General operation practices.  Subdivision 1.  Any junk yard, motor vehicle salvage facility, or recycling facility within the city must operate in conformance with the following provisions.  The facility must also remain in compliance with all conditions specified in its conditional or interim use permit.  If conditions in the conditional or interim use permit conflict with the requirements in this section, the conditional or interim use permit conditions shall apply:

a)	No such facility shall be allowed to become a nuisance.  No such facility shall be operated in such a manner so as to become injurious to the health, safety, or welfare of the community or any residents.

b)	The facility operation shall be in compliance with all conditions of the applicable conditional or interim use permit and all state laws and regulations.

c)	Vehicle crushing shall be conducted on an impermeable surface with adequate spill control equipment.  Waste fluids shall properly managed according to Minnesota Pollution Control Agency guidelines.
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d)	Disassembly of any item or component thereof, which allows for the leakage of fluids must be completed within a covered structure with an impermeable floor.

e)	Draining of fluids must be completed within a covered structure with an impermeable floor; with spill-control equipment, and absorbent material immediately available to contain any spill which may occur.

f)	Parts cleaning operations shall be conducted in accordance with current Minnesota Pollution Control Agency parts-cleaning methods and wastewater management guidelines.

g)	Drained vehicle parts and cores must be stored in closed bins or in a covered area to minimize exposure to precipitation.  Parts which pose a risk to the environment including, but not limited to, lead parts, mercury switches, catalytic converters, and airbags, must be removed and stored in accordance with the current Minnesota Pollution Control Agency Guidelines and recycled through an approved recycling facility.

h)	All batteries must be stored on a non-reactive, curbed, and impermeable surface without a floor drain and protected from accumulations of rain, snow, and drain water, or stored within a covered, non-reactive impermeable container.

i)	Waste tire storage must be kept in one location and shall not exceed 200 tires.

j)	Uncrushed items and vehicles must be stored in piles not exceeding one vehicle in height and shall be so arranged to permit emergency access.

k)	Flammable and hazardous materials shall be stored in compliance with the Minnesota Uniform Fire Code in covered and appropriately marked containers suitable to the contents in storage.  Adequate aisle space shall be provided for access by emergency personnel and for spill containment and cleanup.

l)	Antifreeze shall be collected and recycled, or disposed of through other Minnesota Pollution Control Agency approved methods.  Antifreeze shall not be discharged to land, water, septic systems, or the public sewer system.

m)	Refrigerants shall be recovered and recycled or reclaimed by methods approved by the Minnesota Pollution Control Agency.

n)	Used oil filters shall be recycled, disposed of as hazardous waste, or after being drained and tested by a professional testing laboratory, disposed of as solid waste.  Oil filters may remain attached to engines or motors when sold to a second party or transported as scrap, so long as the receiving person will accept the filter.
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o)	Lead battery cable ends and heater cores shall be removed from vehicles prior to crushing and shall be recycled separately, unless accepted as a vehicle component by a second person.

p)	Other recyclables designated by the Minnesota Pollution Control Agency must be disposed of as required by the then current Minnesota Pollution Control Agency guidelines and state statutes and rules.

q)	On-site disposal of any material is prohibited, except under proper license or permit.

r)	Spills of oil, lubricants, or other hazardous material shall be promptly contained, cleaned up, and disposed of in accordance with current Minnesota Pollution Control Agency guidelines.

s)	Used oil, including engine oil, transmission fluid, hydraulic oil, and similar petroleum products shall be recycled or disposed of through Minnesota Pollution Control Agency approved methods.

t)	Except as otherwise permitted in the license, the premises shall be designed and constructed to prevent surface drainage through any material stored on the premises and any residual materials, to control dispersion of such materials and residual material by wind, to contain any spills or releases that could harm human health or the environment, to provide for the storage of materials so as to protect the recyclability of the materials, and to provide for the storage and removal of residuals.

u)	A licensee shall effectively control dust, wind-blown material, vermin population, and other nuisance conditions at the facility and shall remove all putrescible material at least once a week.

v)	All materials that are delivered to or stored at a licensed facility must be removed from the facility within one year of the date of receipt.

w)	A licensee must inspect the facility, by the 15th day of each month for malfunctions, deterioration, or discharges that may result in either the release of pollutants to the environment or a threat to human health.  The licensee must develop and follow a written schedule for inspecting monitoring equipment, safety and emergency equipment, security devices, and operating and structural equipment used to prevent, detect, or respond to environmental or human health hazards.  The licensee must retain at the facility a copy of the schedule which must identify the types of problems to look for during the inspection.  The licensee must remedy any deterioration or malfunction of equipment or structure no later than two weeks after an inspection.  If the licensee is unable to remedy the deterioration or malfunction within two weeks due to the nature of the problem, availability of materials, or other factors that influence repair efforts, the licensee must remedy the problem as soon as possible and must keep a current summary report of the incident and the steps being taken to remedy the situation.

x)	The licensee shall prepare and maintain a contingency action plan for the facility.  The plan must address what action the owner or operator will take if a fire, spill, or release occurs at the facility and what back up system exists if the owner or operator closes the facility for any period of time.
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1100.13.  Site Requirements.  Subdivision 1.  In general.  The facility must remain in compliance with all conditions specified in its conditional or interim use permit.  If conditions in the conditional or interim use permit conflict with the requirements in this section, the conditional or interim use permit conditions shall apply.

Subd. 2.  Fencing.  Unless all activities of a facility, including all storage, are done within an enclosed building, fencing shall be installed on the perimeter of all junk yards, motor vehicle salvage facilities and recycling facilities at least eight feet high and not to exceed 20 feet in height.  Said enclosure shall be maintained in good condition at all times and constructed so that no dust or other material may pass through.  Any such fence shall not have more than one opening upon any public street and each opening shall not be more than 25 feet wide and shall be equipped with a substantial, solid, and tight gate, or door of the same height as such fence or wall, which shall be kept securely closed at all times when such establishment is not open for business.  Before erecting such fencing, the license holder shall submit to the city council for approval, a written description of the material to be used for the fence, the methods of construction of the fence and a plan showing the proposed location of the fence.  No storage of any description shall be kept, displayed, or exhibited on the outside or protrude above such fence.

Subd. 3.  Access.  Adequate access shall be provided on site to ensure fire protection throughout the site.  A minimum of a 20 foot wide access road shall be provided to within 150 feet to all vehicle or other material storage areas.  The road shall be capable of supporting 35 ton emergency vehicles.

Subd. 4.  Driveway.  Sites shall provide a driveway with a surface equal to the street surface to extend from the street to the required screen fence.

1100.15.  Inspections and monitoring.  Subdivision 1.  Inspections.  In order to ensure compliance with a license granted pursuant to this section and as a condition for the issuance of a license granted pursuant to this section, the applicant shall allow inspections at all reasonable times by officials and employees of the city or such consultants or agents as the city deems appropriate.

Subd. 2.  Ground water impacts.  The city council may require that any licensee construct and maintain, at the licensee’s sole expense, ground water monitoring wells on the premises and conduct tests to determine the impact the facility is having on the city’s ground water.  Where appropriate, soil sampling may be required in place of or in addition to ground water monitoring.  In determining whether to require monitoring wells, the council shall:

a)	Evaluate the condition of the site, hazardous waste storage and disposal practices, and evidence of spills or vehicle fluid drainage problems;

b)	Consider the specific geographic, topographical, and other features of the operation as they pertain to the facilities’ potential to contaminating the city’s ground water; and

c)	Consider the professional recommendation of the city engineer, or other qualified individual or firm as to the necessity or desirability of constructing monitoring wells and the frequency of required tests at the facility.
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Subd. 3.  Notification requirements.  It is the duty of all licensees to notify the Minnesota Pollution Control Agency of any spill or discharge of a substance in accordance with Minnesota Statutes Section 115.061.  Any person holding a junk yard, motor vehicle salvage facility, or recycling facility license from the city shall also report to the city, in writing, the type of spill or discharge, the time, date, location, cause, and method of cleanup of any hazardous material spill reported to the Minnesota Pollution Control Agency.

1100.17.  Licenses.  Subdivision 1.  Term.  Licenses shall be issued under this section for a period not to exceed one year.

Subd. 2.  Posting.  Every license shall be kept conspicuously posted about the place for which it is issued, along with the telephone numbers of the Minnesota Pollution Control Agency Spill Unit and the Sandstone Fire Department.  Licenses shall be exhibited to any person upon request.

Subd. 3.  License fee.  The fee for a junk yard, vehicle salvage facility or recycling facility license shall be an amount established by the city council as set forth in the city’s fee schedule.  Such fees do not include costs to be paid by the licensee in the design, supervision, and construction of any ground water monitoring wells required as part of a license.

Subd. 4.  Revocation.  A license may be revoked by the city council for violation of any provision of this section or state law relating to the operation of the business, after the licensee has been given reasonable notice and the opportunity to be heard, upon any change in zoning or conditional or interim use permit status of the premises whereby the facility is prohibited, or if the licensee is in violation of any of the conditions set forth in the conditional or interim use permit.  There shall be no refund of any license fee, or any portion thereof, upon revocation.

1100.19. Location.  All junk yards, motor vehicle salvage facilities, and recycling facilities shall meet the applicable set back requirements and other requirements contained in the city’s zoning ordinance.

1100.21.  Compliance.  Subdivision 1.  Compliance period.  Any person operating a junk yard, motor vehicle salvage facility, or recycling facility within the city on the effective date of this section shall have a period of one year after the effective date of this section to comply with the provisions of this section.

	Subd. 2.  License issued during compliance period.  Any person operating a junk yard, motor vehicle salvage facility, or recycling facility within the city on the effective date of this section may be given an annual license by the council until __________, 2014 even if not in compliance with the requirements of this section to allow such person time to come into compliance with this section.  The city, in granting such a license, may include conditions with which the licensee must comply and which the council considers necessary to carry out the purpose and intent of this section or to protect the surrounding area, the environment, or the public’s health, safety, and general welfare.  The council may vary such conditions from license to license.  Any violation of such a condition of a license is a violation of the license.
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Subd. 3.  Criminal penalty.  Any person who violates any provision of this section shall be guilty of a misdemeanor as defined by state law and subject to the penalties thereof.

Subd. 4.  Nuisance declaration.  Any junk yard, motor vehicle salvage facility, or recycling facility that is operated contrary to the terms of this section, the conditions set forth in the conditional or interim use permit, or state law is a public nuisance.  When it is determined by the city that such a nuisance exists, the city may notify the license holder and property owner(s) in writing and order that the nuisance be terminated and abated.  Such a notice shall be personally served or served by certified mail addressed to the address for such person as stated in the application or to the person’s last known home address.  Service by mail shall be complete upon mailing.  The notice shall specify the steps to be taken to abate the nuisance and a time in which the nuisance must be abated.  If the notice is not complied with, the city council may, after notice to the license holder, the owner(s) of the premises and after an opportunity to be heard, abate the nuisance.  The city’s notice of its intent to abate the nuisance shall be served in the same manner as allowed above for the notice of the existence of the nuisance and shall be served at least five days before the hearing date.

Subd. 5.  Abatement.  If the city abates such a public nuisance, each person to whom notice of the existence of the nuisance and notice of the city’s intent to abate was given pursuant to this section shall be jointly and severally liable to the city for the city’s cost of abatement, including administrative and legal expenses.

Subd. 6.  Certification.  When the city has incurred any cost for such abatement work, the city administrator may prepare a bill and mail it to those persons who are liable to the city for such costs.  If such costs are not paid within 30 days after the mailing of the bill, the city council may then spread such costs against the land upon which the facility is located and certify the amounts to the county auditor for collection along with taxes for the following year or in annual installments, as the council may determine.
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