Section 420 - Land disturbance
(Added, Ord. No. 172; Amended Ord. No. 04-1;
Amended, Ord. No. 2008-05)

420.01.  General provisions.  Land excavation is the removal of sand, dirt, gravel, rock, clay or similar material or unsuitable foundation material from the land.  Land filling is the deposit of such earth material or cleanfill so as to raise existing surface grades.  Grading is the movement of such earth material within a given site.  (Amended, Ord. No. 04-1; Ord. 2008-05)

420.03.  Permit required.  Subdivision.  General rule.  It is unlawful to deposit upon, grade upon or excavate from the land any material in the amount of more than 25 cubic yards, or to a depth of one foot or more, without first having secured a land disturbance permit from the city.  (Amended, Ord. No. 04-1; Ord. 2008-05)

	Subd. 2.  Permit exceptions.  The provisions of this section do not apply to, and permits under this section are not required for the following: (Amended, Ord. No. 04-1)

	a)	Excavations, grading or fills of less than 25 cubic yards of material.  (Amended, Ord. 2008-05)

	b)	Construction of buildings for which a permit has been applied and issued, prior to adoption of this ordinance, provided the contemplated excavation, grading  or filling operation was sufficiently described at the time of building permit application.  (Amended, Ord. 2008-05)

	c)	Excavations, grading or fills by state, county, or city authorities in connection with the construction or maintenance of roads, highways, parks, or utilities or on slope or utility easements provided such activity is conducted within public rights-of-way or easements.  (Amended, Ord. 2008-05)

	d)	Curb cuts, utility hookups or street openings for which another permit is required from the city.  (Amended, Ord. 2008-05)

	e)	Agricultural activities.  (Added, Ord. 2008-05)

	f)	Cemetery graves.  (Added, Ord. 2008-05)

	g)	Refuse disposal sites controlled by other laws and regulations.  (Added, Ord. 2008-05)

	h)	Exploratory excavations under the direction of soil engineers or engineering geologists.  (Added, Ord. 2008-05)

420.05.  Minor land disturbance permit.  Subdivision 1.  General rule.  Excavation, grading or filling of material in excess of 25 cubic yards, but less than 2,000 cubic yards, or to a depth of one foot or more, but less than three feet requires a minor land disturbance permit from the city.  (Amended, Ord. No. 04-1; Ord. 2008-05)
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	Subd. 2.  Minor land disturbance permit application/exhibits.  Application for minor land disturbance permits must be made in writing on forms supplied by the city and submitted to the city administrator for processing.  Applications must be filed jointly by the landowner and the earth moving contractor.  The following information and exhibits must be submitted with the completed application form:  (Amended, Ord. No. 04-1; Ord. 2008-05)

	a)	Legal description of the property (one copy).
	b)	A copy of the plat map or half section map of the property proposed to be excavated or filled indicating the area where the activity is to occur together with an estimate of the amount of material to be moved.

420.07.  Major land disturbance permit.  Subdivision 1.  General rule.  Excavation, grading or filling of any material in the amount of 2,000 cubic yards or more, disturbing an area of one acre or more or disturbing an area to a depth of three feet or more, requires a major land disturbance permit from the city council following a public hearing by and recommendation from the planning commission.  (Amended, Ord. No. 04-1; Ord. 2008-05)

	Subd. 2.  Major land disturbance permit application/exhibits.  Application for major land disturbance permits must be made in writing on forms supplied by the city and submitted to the city administrator for processing.  Applications must be filed jointly by the landowner and the earth moving contractor.  The following information and exhibits (ten copies) must be submitted with the completed application form:  (Amended, Ord. No. 04-1; Ord. 2008-05)

	a)	Legal description of the property.  (Amended, Ord. 2008-05)

	b)	A map showing existing conditions both on the property and 300 feet beyond the boundaries of the property.  This information must include but not be limited to land ownership, structures, utilities, platting and easements, street and railroad right-of-ways, and waterways.  This information may be no more than two months old at the time of application.

	c)	A plan to show materials to be removed from, moved or deposited upon the property.  The plan must include final topography, steps to be taken to conserve topsoil and to minimize erosion, areas where topsoil is to be stockpiled and if applicable, the proposed phasing of operation and restoration by years.  (Amended, Ord. No. 04-1; Ord. 2008-05)

	d)	Identification of proposed truck hauling routes and method of controlling dust on-site and along haul routes.

	e)	Hours and period of operation.

	f)	Copies of any agreements contemplated or entered into between the owner of the property and any other person charged with performance of the earth work.

	g)	An application for a Stormwater Management Plan, as described in Section 430.  (Added, Ord. 2008-05)
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	Subd. 3.  Mining operations existing on the effective date of this ordinance that hold a major land disturbance permit under the previous ordinance are not required to submit an application for a Stormwater Management Plan.  Existing mining operations must continue to comply with the regulations, conditions and recommendations contained in Section 420.11 and the engineering analysis required by Section 420.17 of this section, including the posting of a suitable bond or other financial security with the city.  All new mining operations and any expansion of existing operations must apply for a major land disturbance permit and must submit an application for a Stormwater Management Plan, as described in Section 430.  (Added, Ord. 2008-07)

420.09.  Filling in floodway district.  Subdivision 1.  General rule.  Material proposed to be deposited in the floodway zoning district other than filling small localized depressions for the purpose of landscaping, or the deposition of topsoil for the purpose of grading or landscaping, requires a special use permit and shall be subject to the standards for floodway district uses.  (Amended, Ord. No. 04-1)

420.11.  Major or minor land disturbance permit requirements.  Subdivision 1.  Issuance of a major or minor land disturbance permit are subject to the following minimum requirements, and such other requirements as the city council may specify to protect the public interest.  (Amended, Ord. No. 04-1; Ord. 2008-05)

	a)	All operations:

			1)	At the end of excavation, grading or filling operations, the disturbed area must be restored with topsoil or other approved cover material and reseeded to establish approved vegetation.  (Amended, Ord. No. 04-1; Ord. 2008-05)

			2)	Finished grades may not adversely affect adjacent properties.

			3)	Drainage facilities must be provided to effectively divert or convey storm water runoff.  Any previously existing drainage ways that convey water from an adjacent property must be preserved in order to allow water flow.  (Amended, Ord. 2008-05)

			4)	It is unlawful for any person to dig and leave open, unfenced, unbarricaded an entrance to, a pit, quarry, hole or excavation.  (Amended, Ord. No. 04-1)

	b)	Major land disturbance permit operations:

			1)	Provisions must be made for effectively controlling dispersal of material by wind or by hauling to and from the site, and for general maintenance of the site.

			2)	Spillage of material on and damage to public streets used as haul roads must be cleaned up and repaired to the satisfaction of the city administrator.
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			3)	Hours of operation are limited to daylight hours only (not before sunrise and not after sunset), Monday through Saturdays.  Operations on Sunday are limited to between the hours of 12:00 p.m. and 5:00 p.m.  The city council may modify, on an individual basis, such operational hours.  Applicants for modification must make a specific request, and must provide documentation to support the request.  Modifications will be made only after a public hearing has been held before the city council.  (Amended, Ord. No. 04-1)

			4)	All operations must be conducted no closer than 25 feet to an adjacent property, unless under common lease or ownership, and no closer than 100 feet to any right-of-way line.  (Amended, Ord. No. 04-1; Ord. 2008-05)

			5)	Operations may not be conducted closer than 300 feet to an existing dwelling, school, hospital, or similar residential or public use.

			6)	A 25 degree slope must be maintained.  (Amended, Ord. No. 04-1)

420.12.  Restoration Plan.   Subdivision 1.  Plan.  The operator of a major land disturbance permit operation must submit a restoration plan for the operation setting out in reasonable detail the steps to be taken to restore the operation, upon its closure, to a condition that will be i) as nearly consistent as possible with the topographic condition of the site of the operation prior to the commencement of the operation or ii) compatible with the surrounding topography.  Acceptance of the plan by the counsel is required prior to the issuance of the permit.  (Added, Ord. No. 04-1; Ord. 2008-05)

	Subd. 2.  Minor land disturbance operations.  The application for a minor land disturbance permit for other operations must be accompanied by a performance bond or letter of credit in an amount specified by the city council.  The bond or letter of credit is to be conditioned upon the satisfactory performance by the operator of the terms of the permit.  A restoration plan is not required.  (Added, Ord. No. 04-1; Amended, Ord. 2008-05)

420.13.  Permit duration.  Permits take effect on May 1 and expire on April 30 of each year.  All applications must be filed with the city administrator no later than April 10.  Permits must be renewed on an annual basis with a fee payable yearly according to appendix II.  Renewal may or may not require a public hearing at the discretion of the city administrator.  Operations must cease on April 30 of any year unless the permit is renewed.  (Amended, Ord. No. 98-07; Ord. No. 04-1)

420.15.  Review by city administrator.  An application for a permit required under this section must be reviewed by the city administrator before the permit is granted.  The city administrator may review procedures to determine if they are in accordance with general public welfare and safety through regular on-site inspections.  The administrator, upon determining the permittee's operation creates a serious and immediate safety hazard, may order the operation ceased for a period of 72 hours.  Upon so ordering, a special meeting of the council must be called.  The permittee's attendance at this meeting will be requested.  If the council determines that an immediate safety hazard exists, the permit may be withdrawn until the permittee complies with council directives to eliminate the hazard.  (Amended, Ord. No. 04-1)
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420.17.  Major land disturbance permit operations:  additional requirements for mining operations.  Subdivision 1.   Policy; findings.  If it is found and determined that (i) certain major land disturbance operations involve mining activities (herein referred to as “mining operations”) that may pose substantial threats to the public health, welfare and safety; (ii) it is necessary to insure the safe operation of mining operations in a manner that is consistent with the efficient and economical conduct of these operations; (iii) because of the unique nature of each mining operation it is not feasible to set out precise regulations for such operations dealing with such matters as slope, angle of repose and set back, and each operation must be viewed individually.  (Amended, Ord. 2008-05)

Because of these factors, certain mining operations require an engineering analysis and the development of regulations based on that analysis and its recommendations.  It is the purpose of this section to provide for such analyses and to establish procedures for the implementation of the engineering analysis and recommendations.  (Added, Ord. No. 04-1)

	Subd. 2.     Procedures; report to council.  When in the judgment of the city administrator a mining operation presents or will present an imminent threat to the public health, safety and welfare and that remedial action may be necessary, the administrator must report that fact to the city council together with a preliminary analysis of that threat and a recommendation that an engineering analysis of the mining operation be conducted by an engineering firm with special expertise in the matter.  (Added, Ord. No. 04-1)

	Subd. 3.		Council action.   If the council determines on the basis of the engineering analysis that remedial action is or may be necessary, the council may authorize the administrator to retain a competent engineering firm to conduct the analysis and to submit the firm’s analysis and its recommendations to the council within a reasonable time.  The cost of the engineering analysis is to be borne by the city council and the operator of the mining operation in such proportion as the council deems reasonable.  The council may by written order direct the administrator and the operator to implement the engineering recommendations with whatever modifications the council deems necessary within a time specified in the order.  The cost of the implementation of the recommendations is to be borne by the operator.  (Added, Ord. No. 04-1)

	Subd. 4.		Effect:  continuing operation.  Active permitted mining operation on the effective date of this section may continue.  When the council has ordered an engineering analysis for a specific mining operation, that operation may continue until completion of the analysis.  If the council finds and specifies in its order that the public health and safety is or will be endangered by continued operation of a specific operation, the operation must cease until completion of the required remedial action if so specified in the order.  (Added, Ord. No. 04-1)

	Subd. 5.		Cessation:  non-compliance.  If a mining operation that has been ordered to implement an order for remedial action does not complete that action within the time specified in the order or any extension of that order the administrator is authorized and directed to order the operation to cease operation immediately.  Failure to comply with an order under this section operates as a revocation of the permit for the operation and is grounds for denying an application for a permit.  (Added, Ord. No. 04-1)
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