Section 430 – Stormwater management
(Added, Ord. 2008-05)



430.01.  Findings.  The city of Sandstone hereby finds that uncontrolled and inadequately planned use of wetlands, woodlands, natural habitat areas, areas subject to soil erosion and areas containing restrictive soils adversely affects the public health, safety and general welfare by impacting water quality and contributing to other environmental problems, creating nuisances, impairing other beneficial uses of environmental resources and hindering the ability of the city to provide adequate water, sewer, flood control and other community services.

430.03.  Purpose.  The purpose of this section is to promote, preserve and enhance the natural resources within the city and protect these resources from adverse effects occasioned by poorly sited development that would have an adverse and potentially irreversible impact on water quality and unique and fragile environmentally sensitive land; by minimizing conflicts and encouraging compatibility between land disturbing and development activities and water quality and environmentally sensitive lands; and by requiring detailed review standards and procedures for land disturbing or development activities proposed for such areas, thereby achieving a balance between urban growth and development and the protection of water quality and natural areas.

430.05.  Scope and effect.  Subdivision 1.  Applicability.  Every applicant for a subdivision, PUD or major land disturbance permit must submit a Stormwater Management Plan to the city for review and approval.  No land use approval or major land disturbance permit will be issued by the city until approval of the stormwater management plan has been obtained.

	Subd. 2.  Exemptions.  The provisions of this section do not apply to:

	a)	Any part of a subdivision or PUD if the preliminary plat has been approved by the city council on or before the effective date of this section;

	b)	Any major land disturbing activity for which plans have been approved by the controlling watershed management organization within six months prior to the effective date of this section;

	c)	Installation of fences, signs, telephone or electrical poles and other kinds of posts or poles; and

	d)	Emergency work to protect life, limb or property.

	Subd. 3.  Waiver.  The city council, upon recommendation by the planning commission, may waive any requirement of this section upon making a finding that compliance with the requirement will involve an unnecessary hardship due to limitations of the site conditions, and the waiver of such requirement will not adversely affect the standards and requirements set forth in this section.  The city council may require as a condition of the waiver, such dedication or construction, or agreement to dedicate or construct physical improvements, facilities, property or easements as may be necessary to adequately meet this section’s standards and requirements.
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430.07.  Stormwater Management Plan application requirements.  Subdivision 1.  Application.  The applicant must make a written application for approval of a Stormwater Management Plan by filing the application materials with the city administrator.  If the applicant is also applying for a National Pollutant Discharge Elimination System (“NPDES”) Permit, the NPDES permit application materials may be submitted to the city as the applicant’s Stormwater Management Plan application.  However, the applicant must supplement the NPDES Permit application materials with any information required by this section that is not included in the NPDES Permit application.  All drawings and information submitted must be clearly legible and printed in blue or black ink.  The applicant must supply the city with two sets of all drawings and information.

	Subd. 2.  Application information.  The application must include the following information:

	a)	An application fee as set forth by the city’s fee ordinance;

	b)	Required financial security;

	c)	A Stormwater Management Plan.  The Stormwater Management Plan must contain the following information:

		1)	Existing site map.  A map of the existing site conditions showing the site and the immediately adjacent properties which includes the following information:

			i)	The name and address of the applicant;

			ii)	A legal description of the site;

			iii)	A north point;

			iv)	The date upon which the map was created;

			v)	The sale of the drawing.  The drawing must be prepared to scale appropriate to the site of the project and suitable for the review to be performed;

			vi)	The number of sheets;

			vii)	An insert map at a scale sufficient to identify the location of the property and giving information such as the names of adjacent streets, railroads, utilities, subdivisions, cities, towns and other landmarks;

			viii)	The existing topography of the site with a contour interval appropriate to the topography of the land but in no case having a contour interval greater than two feet;

			ix)	A delineation of all streams, rivers, public waters and wetlands located on and immediately adjacent to the site.  All off-site waters that will receive discharge must also be identified if they are within one-half mile of the site or if they are within one mile of the site and are designated as “special” or “impaired” waters by the Minnesota Pollution Control Agency;
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			x)	The location and dimensions of any existing surface stormwater drainage systems and the natural drainage patterns on and immediately adjacent to the site delineating in which direction and at what rate the surface stormwater is conveyed from the site, identifying the receiving stream, river, public water or wetland and setting forth those areas of the unaltered site where the surface stormwater collects; and

			xi)	The location and description of any vegetative cover and a delineation of any vegetation proposed to be removed.

		2)	Site construction plan.  A site construction plan that includes the following information:

			i)	The location and dimensions of all proposed land disturbing activities and any phasing of those activities;

			ii)	The locations and estimated dimensions of all temporary soil or dirt stockpiles;

			iii)	The locations and dimensions of all construction site erosion control measures necessary to meet the requirements of this section and the state of Minnesota;

			iv)	A schedule of the anticipated start and completion dates of each land disturbing activity including the installation of construction site erosion control measures needed to meet the requirements of this section; and 

			v)	Provisions for maintenance of the construction site’s erosion control measures during the construction.

		3)	Plan of final site conditions.  A plan of final site conditions that is on the same scale as the existing site map that shows all changes to the site, including the following information:

			i)	The finished grading showing contours at the same interval as provided above or as required to clearly indicate the relationship of proposed changes to existing topography and remaining features;

			ii)	A drainage plan of the developed site delineating in which direction and at what rate stormwater will be conveyed from the site and setting forth the areas of the site where stormwater will be allowed to collect.

			iii)	The proposed size, alignment and intended use of any structures to be erected on the site;

			iv)	A clear delineation and tabulation of all areas which will be paved or surfaced, including a description of the surfacing material to be used; and
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			v)	Any other information pertinent to the particular project which in the opinion of the city is necessary for the review of the project.

430.09.  Fees and financial security.  Subdivision 1.  Fees.  In order to defray the administrative costs of processing applications submitted pursuant to the provisions of this section, a base application fee as described in the city’s fee ordinance is required.  Additional costs for staff and consulting time and materials expended by the city in the processing of the application will also be required of the applicant at the rates set forth in the city’s fee ordinance.  The city may require a deposit for these fees.

	Subd. 2.  Letter of credit.  Upon the submittal of an application for a Stormwater Management Plan, the city shall require a letter of credit in such form and amount as may be deemed necessary by the city to assure that the work, if not completed in accordance with the reviewed plans and specifications and this section, will be corrected to eliminate any hazardous conditions.  The amount of the letter of credit may be reduced by the city.

430.11.  Stormwater Management Plan application review procedure.  Subdivision 1.  Process.  Complete Stormwater Management Plan application shall be forwarded by the city administrator to the city engineer for review in accordance with this section.  The planning commission must also review the Stormwater Management Plan application and recommend approval, approval with conditions or denial to the city council.  Following planning commission review, the application must be reviewed by the city council.  The application may be approved by the city council subject to compliance with conditions that are reasonable and necessary to ensure that the requirements of this section are met.  Such conditions may include, among others, the construction of structures, drainage facilities, storage basins, and other facilities; replacement of certain vegetation on the site; the establishment of monitoring procedures; the staging of the work over time; the alteration of the site’s design to ensure buffering; or requiring conveyance of certain lands or interests therein to the city or other public entity.  City council action on the application must be accomplished within 60 days following the date the complete application was filed with the city administrator.

	Subd. 2.  Duration.  City council approval of a Stormwater Management Plan application will expire one year after the date of approval unless construction has commenced in accordance with the Stormwater Management Plan.  However, the applicant may make a written request to the city administrator for an extension, so long as the request is received by the city prior to the application’s expiration date.  Upon receiving a request for an extension, the city administrator should consult with the city engineer on the request and make a decision on the request within 30 days of receipt.

	Subd. 3.  Amendments and revisions.  Any changes, revisions or amendments to an approved Stormwater Management Plan must be reviewed and approved by the planning commission and the city council.

430.13.  General Stormwater Management Plan standards.  Subdivision 1.  The following stormwater management practices must be considered and investigated by the applicant in developing a Stormwater Management Plan:

	a)	Natural infiltration of precipitation on-site, if the property is located outside of an area that is considered to be sensitive to ground water contamination.  The city encourages the infiltration of the first 0.5 inch of runoff in permeable soils (NRCS hydrologic group A and B soils);
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	b)	Flow rate reduction by the use of open vegetated swales and natural depressions;

	c)	Stormwater retention facilities;

	d)	Stormwater detention facilities.  Detention facilities must be designed and constructed according to specifications approved by the city engineer; and

	e)	A combination of practices may be used in order to achieve the minimum control requirements of this section.  The applicant must provide justification for the method(s) selected.

	Subd. 2.  When possible, existing natural drainage ways, wetlands, and vegetated soil surfaces must be used in a Stormwater Management Plan to convey, store, filter and retain stormwater runoff before it is discharged to public waters.

	Subd. 3.  Development must be planned and conducted in a manner that will minimize the extent of disturbed areas, runoff velocities, erosion potential, and reduce and delay runoff volumes.  Disturbed areas must be stabilized and protected as soon as possible and facilities or methods must be used to retain sediment on the site.

	Subd. 4.  When development density, topographic features, and soil and vegetation conditions are not sufficient to adequately handle stormwater runoff using natural features and vegetation, various types of constructed facilities, such as diversions, settling basins, skimming devices, dikes, waterways and ponds may be used.  The city encourages the use of best management practices, such as using surface drainage, vegetation, and infiltration rather than buried pipes and man-made materials and facilities.

	Subd. 5.  When constructed facilities are to be used for stormwater management, documentation must be provided by an engineer or an individual qualified to design and review the particular facility, that the facilities are designed and constructed in accordance with all applicable local, state and federal laws and regulations.

	Subd. 6.  Newly constructed stormwater outfalls where the discharge eventually flows to public waters must provide for filtering or settling of suspended soils and skimming of surface debris before discharge.

	Subd. 7.  Stormwater Management Plans must be consistent with adopted watershed management plans and groundwater management plans prepared in accordance with Minnesota Statutes, Chapter 103B and must be reviewed and approved by the local watershed authority, if required.

	Subd. 8.  Hydrologic models and design methodologies in a Stormwater Management Plan to be used for the determination of runoff and the analysis of stormwater management facilities must be reviewed and approved by the city engineer.  Plans, specifications, and computations for stormwater management facilities must be signed by a licensed professional engineer.  All computations must appear on the plans submitted for review, unless otherwise required by the city engineer.
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430.15.  Stormwater Management Plan criteria for temporary erosion control measures and facilities.  Subdivision 1.  Criteria.  The following criteria apply to Stormwater Management Plans and for land disturbing or development activities that result in runoff leaving the site or runoff remaining on the site;

	a)	Channeled runoff from adjacent areas that passes through the site must be diverted around disturbed areas, if practical.  If diversion is not practical, the channel must be protected.  Sheetflow runoff from adjacent areas greater than 10,000 square feet must also be diverted around disturbed areas, if practical.  Diverted runoff must be conveyed in a manner that will not erode the conveyance and receiving channels.

	b)	All activities on the site must be conducted in a logical sequence to minimize the area of bare soil that is exposed at any one time.

	c)	Runoff from the entire disturbed area on the site must be controlled by meeting either subsections (i) and (ii) or (i) and (iii) below;

		i)	All disturbed ground that is left inactive for 14 or more days must be stabilized by seeding or installing sod.  If the date is after September 15th, the ground must be covered by mulch or other equivalent erosion control material.

		ii)	For sites that have more than ten acres that will be disturbed at one time, or if a channel originates in the disturbed area, one or more temporary or permanent sedimentation basins must be constructed.  Each sedimentation basin must have a volume below the normal water level of at least 1,800 cubic feet per acre of the area draining to the basin, be at least three feet deep and must be constructed in accordance with accepted design specifications.  Sediment must be removed on a regular basis so that a depth of at least three feet can be maintained.  The sedimentation basin’s discharge rate must also be sufficiently low enough so that it does not cause erosion along the discharge channel or the receiving water.

		iii)	For all sites subject to this ordinance, silt fences, straw bales or equivalent erosion control measures must be placed along all side and down slopes of the site.  If a channel or area of concentrated runoff passes through the site, silt fences must be placed along the channel’s edges to reduce the likelihood of sediment reaching the channel.  A maintenance and inspection schedule must be provided when using silt fences, straw bales or equivalent erosion control measures.

	d)	Any soil or dirt storage piles containing more than 20 cubic yards of material must not be located with a down slope drainage length of less than 25 feet from the toe of the pile to a street or drainage channel.  If the pile is to remain for less than 14 days, erosion must be controlled by placing straw bales or silt fence barriers around the pile.  If the pile is to remain for more than 14 days, it must be stabilized by adding mulch, vegetative cover, tarps or other means.  In-street utility repair or construction soil or dirt storage piles located closer than 225 feet of a street or drainage channel must be covered with tarps or suitable alternative control, if exposed for more than seven days.  Storm drain inlets must also be protected with straw bales or other appropriate filtering barriers.
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430.17.  Stormwater Management Plan criteria for permanent stormwater facilities.  Subdivision 1.  The following criteria apply to permanent stormwater facilities on a site;

	a)	An applicant must install or construct on, or for the proposed land disturbing or development activity, all stormwater management facilities deemed necessary by the city engineer to manage the increased runoff so that the two-year, 10-year and 100-year storm peak discharge rates existing before the proposed development or land disturbing activity does not increase and accelerated channel erosion does not occur as a result of the project.  In certain instances, the city council may permit an applicant to make an in-kind or monetary contribution to be used towards the development and maintenance of community storm water management facilities designed to serve multiple land disturbing and development activities that are being undertaken by more than one party.

	b)	The applicant should attempt to reduce the need to construct stormwater management facilities by incorporating the use of the site’s natural topography and land covered such as wetlands, ponds, natural swales and depressions as they exist before development to the degree that they can accommodate the additional flow of water without compromising the integrity or quality of the wetland or pond.

	c)	If the Stormwater Management Plan involves the direction of some or all of the runoff off of the site, the applicant must obtain any necessary easements from the adjacent property owners concerning the flowage of the water.

430.19.  Construction requirements.  Subdivision 1.  Site dewatering.  Water pumped from the site must be treated by temporary sedimentation basins, grit chambers, sand filters, upflow chambers, hydro-cyclones, swirly concentrators or other appropriate controls as necessary.  Water must not be discharged in a manner that causes erosion or flooding of the site or the receiving channels or a wetland.

	Subd. 2.  Waste and material disposal.  All waste and unused building materials, including, but not limited to, garbage, cleaning wastes, debris, wastewater, toxic or hazardous materials must be properly discharged off-site and not permitted to be carried away by runoff into a receiving channel or storm sewer system.

	Subd. 3.  Tracking.  The site must have graveled roads, access drives and parking areas of sufficient width and length to prevent sediment from being tracked onto public or private roads.  Any sediment reaching a private or public road must be removed by street cleaning before the end of each work day.  No flushing is permitted.

	Subd. 4.  Drain inlet protection.  All storm drain inlets must be protected with straw bales, silt fence or equivalent barrier meeting requirements set forth in the Minnesota pollution control agency’s publication entitled “Protecting Water Quality in Urban Areas” during construction until control measures are in place.

430.21.  Non compliance and enforcement procedures.  Subdivision 1.  Notice of noncompliance.  If the city finds that the work on the site is not being performed in conformance with this section and the submitted Stormwater Management Plan, it shall issue a written notice of noncompliance to the applicant that states the corrective measures to be taken.
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	Subd. 2.  Stop work order.  If the corrective measures identified in the notice of noncompliance are not completed by the time period set forth in the notice, the city engineer or engineer’s designee may issue an order for the city to stop all inspections required for land use or building permit approvals for the site until all corrective actions identified in the notice are completed.  The applicant must notify the city engineer upon completion of all corrective actions.  Once the city engineer has verified that all corrective actions required have been taken, the engineer shall inform the city and the city may resume inspections on the site.

	Subd. 3.  Action against the financial security.  If the corrective action identified in the notice of noncompliance is not completed with in the time specified, the city may act against the financial security.  The city may use the funds from the financial security to reimburse itself for any costs incurred in taking corrective action or performing remedial work to bring the site into compliance.

	Subd. 4.  Emergency action.  If circumstances exist such that noncompliance with this section poses an immediate danger to the public health, safety or welfare, as determined by the city, the city may take emergency preventative action on the site.  Prior to taking emergency preventative action, the city will make a reasonable attempt to contact and direct the applicant to take the necessary action.

	Subd. 5.  Suspension or revocation of a major land disturbance permit.  The city may revoke or suspend a major land disturbance permit issued under the provisions of section 420 of the city code whenever the actions contained in the notice of noncompliance are not taken within the time specified.  The city must notify the applicant of the suspension or revocation in writing.  The applicant may appeal the permit suspension or revocation to the city council within ten days of the date of the suspension or revocation notice.

	Subd. 6.  Penalty.  Any person convicted of violating any provision of this section shall be guilty of a misdemeanor and shall be subject to a fine or imprisonment as specified by state statute.  Such penalty may be imposed in addition to any other enforcement action taken by the city.
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