Section 440 – Rental Housing Inspection and Licensing
(Added, Ord. 2015-07)

440.01.  Purpose.  The city recognizes a need for an organized inspection program of residential rental units within the city in order to establish minimum standards for rental units to meet city and state safety, health, fire, and zoning codes within the city and to provide a more efficient system for compelling both absentee and local landlords to correct violations and properly maintain rental property within the city.  The city recognizes that the most efficient system to provide for rental inspections is the creation of a program requiring the licensing of all residential rental units within the city so that orderly inspections can be undertaken.

440.03.  Definitions.  Subdivision 1.  For purposes of this section 440, the terms defined in this subsection have the meanings given them.

[bookmark: _GoBack]Subd. 2.  “Residential Rental Property” means any building, structure, room, enclosure, or mobile home including the real property upon which it is located and which surrounds it, which is rented or offered for rent by any person to any other person or persons for use for residential purposes by such other person or persons.  Residential rental property does not mean on-campus dormitories, licensed in-home residential care facilities, hospital units, nursing home units, assisted living units, or hotels or motels with daily rental units, located within the city, all of which shall be specifically exempt from the inspection and licensing requirements set forth by this section.

Subd. 3.  “Rent” means a stated return or payment for the temporary possession of a dwelling, dwelling unit, or rooming unit.  The return or payment may be money, service, property, or other valuable consideration. 

440.05.  Unlawful to Rent without License.  It is unlawful for any person to hereafter occupy, allow to be occupied, or let to another person for occupancy any residential rental property within the city for which a license application has not been properly made and filed with the city and for which there is not an effective license.  

440.07.  License Application Requirements.  License applications and license renewal applications shall be made upon forms furnished by the city for such purpose and shall specifically require the following minimum information:

a)	Name, address, and phone number of the property owner.  In cases where the property is subject to a contract for deed, the contract for deed vendee shall be considered the owner for the purposes of this section;

b)	The name, phone number, and address of any person authorized to make or order repairs or services for the property, if in violation of any applicable law or regulation if the person is different than the owner;

c)	The street address of the residential rental property;

d)	The number and types of units within the residential rental property (dwelling units or sleeping rooms);

e)	The maximum number of occupants for each dwelling unit or sleeping room;  

f)	Off-street parking arrangements; and

g)	Any other information required by the city.

440.09.  Fees.  There shall be an annual license application fee as set forth in the city’s fee schedule.  If a license is suspended, a reinstatement fee will be charged.  The reinstatement fee is set forth in the city’s fee schedule.

440.11.  Manner of Licensing and Renewal.   Subdivision 1.  Applications as of the Effective Date of this Section.  The owner or his or her designated agent shall make initial application for a license for a residential rental property existing on the effective date of this section by personally filing a license application with the city.  A temporary license will be issued by the city until such time as an inspection can first be made.

Subd. 2.  License Expiration.  Subdivision 1.  Renewal.  Each license issued pursuant to this section shall be valid for one year from the date of issuance.  The city will mail license renewal applications on a quarterly basis to licensees with licenses expiring in that quarter.  Failure to receive a renewal application from the city shall not excuse the owner from meeting the license requirements.  Renewal applications must be filed with the city no later than the expiration date of the license. Sandstone City Code 	
Subd. 3.  Change in Occupancy.  If there is a change in the type of occupancy from the type stated in the license application, a new license application must be filed with the city within 30 days of the date of the change.  An inspection by the city may be required.

440.13.  Method and Manner of Certification.  Subdivision 1.  Initial Inspection.  Upon receipt of a license application, the city shall conduct an inspection of the residential rental property.  The purpose of the inspection is to ensure that all rental unit(s) meet code requirements under the state building code and fire code and all city code requirements. 

Subd. 2.  Inspection Schedule.  Each residential rental property may be inspected by the city at a rate of approximately once every three years, with a minimum frequency of inspections of once every six years.  New construction must be initially inspected by the city prior to being issued a certificate of occupancy and then be inspected three years from the date of the certificate of occupancy provided that no modifications were made in the interim.  

Subd. 3.  Inspection Report.  The city’s officer or agent charged with the duty of conducting the inspection shall issue an inspection report upon completion of an inspection required by this section.  

Subd. 4.  Compliance.  No residential rental property license will be issued by the city if the residential rental property does not fully comply with state building and fire code requirements and all city code requirements. 

Subd. 5.  Exceptions to Inspection Schedule. Any residential rental properties that have been inspected by the State of Minnesota Fire Marshal’s office, by a State of Minnesota Building Code Division Inspector, or a certified inspector from the Office of Housing and Urban Development within the year prior to the license application are exempt from the inspection requirement of this section if a copy of the inspection report or compliance certificate is provided to the city at the time of application and the property is in compliance with the inspecting agency’s requirements.   

440.15.  Method of Correction.  Whenever the city’s inspector determines that any residential rental property fails to meet the requirements set forth in this section, the state building code or fire code, or any city code provision, he or she shall issue a notice to the owner setting forth the violations and ordering the owner to correct the violations.  The notice must be provided to the owner either personally or by U.S. certified mail, return receipt requested.  The notice must also be posted on the door of the licensed property that is found to be in violation.  The notice shall be in writing and include the following information:

a)	The property’s address;

b)	A description of the location and nature of the violation;

c)	A description of the work that needs to be performed in order to correct the violation; and

d)	The date upon which the violation must be corrected.

440.17.  Transfer of Property.  If residential rental property is transferred, the new owner (whether as fee owner or contract for deed vendee) must immediately upon transfer furnish to the city, his or her name, address, and phone number and the name, address, and phone number of any designated agent.  No license fee shall be required of the new owner during the year in which the property is purchased provided that the previous owner has paid the annual license fees, has complied with all requirements of this section, and has corrected any violations.

440.19.  License Denial, Suspensions, and Revocation.  Subdivision 1.  A residential rental property license may be denied, revoked or suspended by the city administrator for any of the following reasons:

a)	False or misleading information given or provided in connection with the license application or renewal application;

b)	Failure to pay any fee herein provided for;

c)	Failure to allow the city inspector to inspect the residential rental property to determine whether the property is in compliance with the building and fire codes and city code requirements; 

d)	Any conduct on the licensed premises whether it be by the owner or the tenant that constitutes a criminal offense, including, but not limited to, disorderly conduct, nuisances, noisy parties/gatherings, prostitution, or unlawful use or possession of a firearm; or

e)	The residential rental property is not in compliance with the state building or fire code or city code requirements.

The licensee or applicant shall be given notice of the action being taken in writing and of his or her right to appeal the action to the Building Appeals Board.

Subd. 2.  A suspended license may be reinstated by the city administrator if the circumstances leading to the suspension have been remedied and a reinstatement fee has been paid.  If the license was revoked, a new license may be issued by the city administrator to the revoked owner only if the circumstances leading to the revocation have been remedied, a new license application has been made, and an additional license fee has been paid.

440.21.  Building Appeals Board.  The city council will establish and appoint a five-member Building Appeals Board to hear appeals of residential rental property license denials, suspensions, revocations and other grievances brought by licensees.  If possible, the membership of the Board shall consist of at least one tenant and one landlord.

440.23.  Appeal Process.  Any licensee or applicant aggrieved by any action taken by the city with regard to a residential rental property license under this section, including, but not limited to, a license denial, suspension, or revocation may request a review by or may make an appeal to the Building Appeals Board as to the action of the city.  An appeal must be made within 10 days from the city’s action and shall be in writing, addressed to the Building Appeals Board.  The Board shall schedule a hearing for the appeal and notify the licensee in writing of the hearing date and time.  At the hearing, the property owner shall have the right to appear, speak, provide information, and be represented by an attorney.  The Building Appeals Board shall issue a written decision on the matter within 30 day of the hearing and provide the licensee or application with a copy of the decision.  The licensee or applicant may appeal the Building Appeals Board’s decision to the city council.  The appeal must be filed with the city administrator within 10 days of the date of the Board decision.

440.25.  Authority.  Nothing in this section shall prevent the city from taking action under any of its building, nuisance, fire, housing, zoning, or other health safety codes to seek abatement, injunctive relief, or criminal prosecution for such violations.  The city may seek injunctive relief against a property owner or designated agent who fails to comply with the terms and conditions of this section to obtain an order forbidding rental of the property or occupancy until violations of this section have been remedied by the property owner or designated agent.

440.27.  Enforcement.  In the event that the property owner or the tenant refuses to allow the city to enter the property in order to conduct an inspection authorized by this section or to ensure that the property is in compliance with the requirements of this section, the city may seek an administrative search warrant in order to enter the property.

440.29.  Tenant Identification.  When requested by the city or law enforcement, licensees must provide the names of tenants occupying the licensed property.

440.31.  Criminal Penalties.  If an owner of residential rental property does not comply with the provisions of this section, specifically including, but not limited to, renting unit(s) without obtaining a license, the owner shall have committed a misdemeanor with the applicable penalties as set by then existing Minnesota law.  Each day that a premises is actually rented to a tenant in violation of this section shall constitute a separate and additional misdemeanor offense.


