Section 520 ‑ Cemeteries

520.01.  Location.  Subdivision 1.  The Spring Park Cemetery has been established and is continued upon land owned by the city legally described as follows:

	Start on the 40 line, 802.3 feet West of the Northeast corner of the Southwest ¼ of Southeast ¼, Section 16, said point being on the Westerly line of the Spring Park Cemetery; thence deflect to the left an angle of 79.03 feet and going Southerly on said cemetery line a distance of 372 feet to the Southwest corner of said cemetery for the point of beginning; thence continue Southerly on said last course a distance of 304 feet; thence deflect to the left an angle of 87 degrees 46 feet and going Easterly a distance of 571 feet more or less to West right-of-way line of Government Road; thence going Northerly along said road right-of-way a distance of 303.9 feet more or less to the Southeasterly corner of said cemetery; thence going Westerly to beginning a distance of 576.4 feet more or less - 16-42-20. 4.0 acres.

A plat of the cemetery, as prepared by surveyor, and placed on file in the office of the city clerk, is adopted as the official plat of the cemetery.

	Subd. 2.  It is unlawful to lay out or establish any cemetery, or use any lot of land within the city for the burial of the dead except in the Spring Park Cemetery, or some other tract of land duly designated as a cemetery by ordinance.

520.03.  Sale of lots.  The prices of cemetery lots and other services are determined by council resolution and filed with the clerk.  Any person paying the price thus fixed for a lot is entitled to a deed conveying the same executed by the mayor and city administrator.  The purchaser must expressly agree in the deed that the rights conferred are subject to such reasonable rules and regulations as the council may adopt relative to the use of the cemetery.

520.05.  Handling of funds.  Money received from the sale of lots and other services must be paid to the administrator who must give a receipt therefor.  A deed to any cemetery lot may not be issued, nor any services be performed until a receipt showing payment to the administrator of the cost thereof is exhibited to the person whose duty it is to give the deed or perform the services.  Money received from the sale of lots and for the performance of services must be placed in the cemetery fund.  The fund is to be used for the payment of the purchase price of grounds, or for maintenance and improvements and for no other purpose.  The administrator must keep an account of all receipts and disbursements of money belonging to the cemetery fund and pay money out of the fund only on orders signed by the authorized signators, specifying that the money be paid from the cemetery fund.  The council may designate funds for use by and for the cemetery as authorized by Minnesota Statutes, chapter 306.  These funds will be held in the cemetery fund.  Monies in the cemetery fund may be invested in any security that is an authorized investment for the city.
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520.07.  Superintendent of cemetery; city sexton; duties.  The city council will appoint a sexton.  The sexton is responsible for management and control of the cemetery under the supervision of the city administrator.  The city council is responsible for maintenance and improvement activities.

520.09.  General regulations.  It is unlawful to:

	a)	discharge a firearm or have possession of any firearm within the cemetery grounds without prior permission from the sexton;

	b)	remove any object from any place in the cemetery or make any excavation without the consent of the sexton;

	c)	obstruct any drive or path in the cemetery or in any way injure, deface or destroy any structure, grave, flower, tree, or other thing in the cemetery;

	d)	drive any vehicle faster than five mph within the cemetery, nor drive over any path or roadway not authorized by the sexton;

	e)	disturb the quiet of the cemetery by noise or improper conduct of any kind;

	f)	enter or leave the cemetery except at the gates provided;

	g)	use the cemetery grounds or any road therein as a public thoroughfare, nor drive any vehicle through the cemetery ground except for purposes relating to the cemetery;

	h)	permit a child under the age of 14 within the cemetery unless accompanied by a person over the age of 21;

	i)	allow any domestic animal to run at large within the cemetery; and

	j)	loiter at any time, nor be in the cemetery without prior permission of the cemetery sexton at any time between the hours of sunset and 7:00 a.m.

520.11.  Interments.  Interments in lots are restricted to members of the immediate family of the lot owner.  Permission in writing from a lot owner must accompany requests for permits to bury the bodies of persons not members of the lot owner.  The permission may not be for remuneration.  Excavations must be made under the direction of the sexton.  Graves must be dug by the sexton, at least 24 hours notice must be given, and the outside dimensions of the cement grave box to be used and the location must be specified.  Interment may not be made in the cemetery unless all laws, ordinances, rules and regulations regarding interments have been complied with and until the purchase price of the lot to be used, except as specified in 520.17, and all burial fees are paid.  Burials must be made with a cement grave box.
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520.13.  Disinterments.  Before any grave may be opened, written permission of the lot owner and the next of kin must be filed with the sexton, a permit from the city clerk must be secured and presented, and the required fees paid.  This provision does not apply when disinterment is ordered by duly authorized public authorities.

520.15.  Conditions of lot purchase.  Lots must be sold subject to this section.  The purchaser must expressly agree in the deed conveying the lot that their rights are subject to such reasonable rules and regulations as the city council may adopt.  A lot may not be used for any purpose other than the burial of human remains and the placing of appropriate memorials.

520.17.  Purchase of lots.  Upon full payment of the purchase price of a lot, the city clerk will issue a cemetery deed conveying the lot executed by the mayor and city administrator and the deed will be recorded in the records of the city.  If the purchase price is not paid in full, a contract must be signed by the purchaser and approved by the council.

The contract must state the amount paid and terms for payment of the balance.  Before a burial is permitted, an amount equal to the actual space used, plus the interment and disinterment charges, must be paid.  Deferred payments will bear interest at the rate of 6% per year from the date of execution of the contract.

520.19.  Transfer of lots.  A cemetery lot or fractional lot may not be resold or otherwise disposed of without the approval of the city council.  The city retains the first option to repurchase the cemetery lot or fractional lot at the original sale price.  A lot may not be resold, disposed of, or otherwise used until the purchase price and all unpaid charges including charges for permanent or special care have been paid in full.  Lot owners may not allow interments to be made on their lots for remuneration.  Lots, or fractional lots, may not be subdivided without consent of the council.

520.21.  Monuments and markers.  Markers must be placed in the space shown on the cemetery plat or as directed by the sexton.  A marker may not be placed unless the location has been approved by the sexton.  A marker may not be placed until the price of the space used for burial and all burial fees have been paid.  A marker may not be constructed of limestone, wood or other material which will not assure relative permanency.  One marker may be set at each grave on a lot or in the single grave section.  Markers hereafter platted must be placed flush with surface and the ground.  The installation of new monuments will hereafter be prohibited in the second addition, sections D, E, F, G, H, and I in the cemetery.

520.23.  Foundations.  Monuments and markers must be placed on foundations of solid masonry at a depth and size to be determined by the sexton.  Markers or the base of monuments may not extend over the foundations more than one-half inch.  The top of all foundations may not be higher than two inches below the established grade.
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520.25.  Installation of markers.  Persons engaged in placing markers must provide adequate planking to protect turf and must remove materials, equipment, and refuse immediately upon completion of the work.  The lot owner is responsible for any failure to abide by this regulation and must pay for any charges or damage resulting.

520.27.  Vaults and mausoleums.  Vaults and mausoleums may be placed only on cemetery lots designated by the city council for such structures.

520.29.  Permanent care.  The general care of the entire cemetery grounds is assumed by the city council.  The term “permanent care” means the cutting of grass at reasonable intervals, the raking and cleaning of the lot or grave, the pruning of the shrubs and trees upon the lot and such work as may be necessary to keep the lot or grave in a good and neat condition.  The city council is not obligated and does not assume to maintain, repair or replace any grave stones or monumental structures erected upon the lot or graves therein, nor to plant or care for flowers or ornamental plants or shrubs, nor to do any special or unusual work, nor water the lawns or lots.  No wood, iron or wire work, such as trellises, seats, settees or cranes will be allowed on any lots and should any now located on lots become broken or unsightly they will be removed by the lot owner upon notice and if not removed the city council may remove the same at the expense of the owner after ten days notice by mail to the last known address of the record owner.

Funeral designs or cut flowers placed on lots or graves must be removed at the direction of the sexton as soon as they wilt or become unsightly if not removed by the owner.  Trees or shrubs may not be removed, cut down or destroyed within the border of any lot or lots, walks or lawn space without the approval of the city council.  Shrubs and plants planted in the cemetery by a lot owner must be first approved in respect to kind and location by the sexton.  If a tree or shrub situated on any lot becomes detrimental to any adjacent lot or avenue, or unsightly or inconvenient, the city council may remove such tree or shrub, or such parts thereof as in its judgement are unsightly, detrimental or inconvenient.

520.31.  Improvements.  Plants, shrubs and flowers may be placed on cemetery lots in areas designated by the sexton.  Trees or vines may not be planted, nor may fences be erected.  The city reserves the right to remove any tree, shrub, vine, plant, or flower which may become unsightly, dangerous, or not in keeping with the landscape design of the cemetery.

520.33.  Duties of actuary.  The city clerk serves as the actuary of the cemetery and must keep a register of all interments and disinterments as may be required by law.  The actuary will also notify the commissioner of veteran affairs of the interment of a veteran as required by law.

520.35.  Lot prices and cemetery charges.  The city council will establish such lot prices and other cemetery charges as it deems necessary in the public interest.

520.37.  Hours.  The cemetery will be open to visitors during the hours of daylight.  Permission to enter at other times must be secured from the sexton.
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520.39.  General.  The city council may amend these rules, regulations, and charges in order to promote the general objectives and best interest of the cemetery and is not required to give notice of such intended action.  The city may remove all monuments, markers, flowers, plants, trees, decorations, or other similar things without liability to the owner whenever any of these objects become unsafe or unsightly.

520.41.  Funds.  Subdivision 1.  Cemetery fund.  Moneys received under this section are dedicated to the cemetery within a fund known as the cemetery fund.  Revenues will be derived from sales of property, permanent (perpetual) care fees, seasonal care fees, interest or dividends from investment of idle funds, burial fees, gifts, donations or bequests.  Moneys from sales of property or lots will be used for current cemetery operations.  Moneys from the perpetual care fees will be dedicated to a permanent or perpetual care fund for investment, the interest or dividends from which may be used for current cemetery purposes.  Monies in the fund may be invested in any security that is an authorized investment for the city.  Property or lots may not be sold or deeded without perpetual care fees being paid at the same time.  Seasonal care fees will be accepted for care and maintenance of those lots which were sold or deeded before perpetual care fees were required.

	Subd. 2.  Gifts, etc.  Gifts, donations or bequests may be accepted at the discretion of the city council, but for the purposes stipulated by those remitting the funds or in the absence of such stipulation such funds will be directed by the city council.  The city council may amend these rules and regulations to set fees and charges and to dedicate or direct their uses.  All funds will be received, dedicated, invested, expended or disbursed pursuant to Minnesota Statutes, chapter 306 and this section.

[bookmark: _GoBack]520.43.  Winter burials.  Marking for burials during the winter months of January through March 15 require additional time and effort and therefore must be charged accordingly.  Charges for marking of graves during this period will be established by the city council and may be amended from time to time as necessary
